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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure is objected to because it is not found on a single 
page free of extraneous material. Correction is required. See MPEP § 608.01 (b). 

2. The disclosure is objected to because of the following informalities: In the 
specification the commas as decimal points in the numbers should be changed to 
periods (i.e. on page 5, line 14, "98,0" should be -- 98.0 --). 

Appropriate correction is required. 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: The specification lacks support for all of the limitations 
recited in the instant claims, particularly the amounts of the components. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
European Patent Specification No.1010740A. 

The reference teaches, in the abstract, examples and the claims, a coolant 
composition comprising glycerol, water and other additives. 

The instant claims are met by the reference as the reference teaches 
compositions that encompass that which are instantly claimed. As for claim 6, while the 
reference does not recite that the composition is a regenerator for wasted antifreeze it is 
well settled that when a claimed composition appears to be substantially the same as a 
composition disclosed in the prior art, the burden is properly upon the applicant to prove 
by way of tangible evidence that the prior art composition does not necessarily possess 
characteristics attributed to the CLAIMED composition. In re Spada , 91 1 F.2d 705, 15 
USPQ2d 1655 (Fed. Circ. 1990); In re Fitzgerald , 619 F.2d 67, 205 USPQ 594 (CCPA 
1980); In re Swinehart , 439 F.2d 2109, 169 USPQ 226 (CCPA 1971). 

6. Claims 1 and 6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Wenderoth et al (US Patent No. 6,818,147 B2). 

The reference teaches, in the abstract, examples and especially claims 2 and 1 1 , 
an antifreeze concentrate based on alkylene glycols or glycerol, and other additives 
which is diluted with water for use as a ready to use aqueous coolant (see claim 1 1 ). 
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The instant claims are met by the reference as the reference teaches 
compositions that encompass that which are instantly claimed. While the reference 
does not recite that the composition is a regenerator for wasted antifreeze it is well 
settled that when a claimed composition appears to be substantially the same as a 
composition disclosed in the prior art, the burden is properly upon the applicant to prove 
by way of tangible evidence that the prior art composition does not necessarily possess 
characteristics attributed to the CLAIMED composition. In re Spada , 91 1 F.2d 705, 15 
USPQ2d 1655 (Fed. Circ. 1990); In re Fitzgerald . 619 F.2d 67, 205 USPQ 594 (CCPA 
1980); In re Swinehart , 439 F.2d 2109, 169 USPQ 226 (CCPA 1971). 

7. Claims 1 and 6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Wenderoth et al (US Patent Application Publication No. 2003/0164470). 

The reference teaches, in the abstract, examples, and the claims, an antifreeze 
concentrate based on alkylene glycols or glycerol, water and other additives. The 
composition is to be diluted with water for use as a ready to use aqueous coolant (see 
[paragraph 0098] and claims 7-8). 

The instant claims are met by the reference as the reference teaches 
compositions that encompass that which are instantly claimed. As for claim 6, while the 
reference does not recite that the composition is a regenerator for wasted antifreeze it is 
well settled that when a claimed composition appears to be substantially the same as a 
composition disclosed in the prior art, the burden is properly upon the applicant to prove 
by way of tangible evidence that the prior art composition does not necessarily possess 
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characteristics attributed to the CLAIMED composition. In re Spada , 91 1 F.2d 705, 15 
USPQ2d 1655 (Fed. Circ. 1990); In re Fitzgerald . 619 F.2d 67, 205 USPQ 594 (CCPA 
1980); In re Swinehart , 439 F.2d 2109, 169 USPQ 226 (CCPA 1971). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Frost et al (US Patent No. 5,925,173 A). 

The reference teaches, in the claims, a coolant composition comprising: 

(a) a liquid alcohol which functions as a freezing point depressant; 

(b) from about 0.1 % to about 5.5% by weight of a corrosion inhibitor composition 
comprising (i) one or more mono-carboxylic acids, or salts or isomers thereof, and (ii) 
from about 50 ppm to about 5000 ppm, based on the antifreeze coolant formulation, of a 
corrosion inhibiting surface active agent selected from the group consisting of water 
soluble alkali and alkaline earth metal nitrate salts, and ammonium and amine salts 
thereof, and mixtures thereof; and 

(c) from about 10% to about 90% by weight water. 

The corrosion inhibitor composition comprises one or more mono-carboxylic 
acids selected from the group consisting of saturated and unsaturated, aliphatic and 
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aromatic, mono-carboxylic acids, and alkali and alkaline earth metal, ammonium and 
amine salts thereof, and mixtures thereof and the liquid alcohol is selected from the 
group consisting of methanol, ethanol, propanol, ethylene glycol, diethylene glycol, 
triethylene glycol, propylene glycol, dipropylene glycol, butylene glycol, glycerol, the 
monoethylether of glycerol, the dimethylether of glycerol, alkoxy alkanols, and mixtures 
thereof. 

The instant claims are obvious over the reference. While the reference does not 
specifically teach an example wherein glycerol is used it does suggest that it may be 
utilized. "A reference can be used for all it realistically teaches and is not limited to the 
disclosures in its specific examples". See In re Van Marter et al 144 USPQ 421 ; In re 
Windmeretal 147 USPQ 518, 523; and In re Chapman etal 148 USPQ 71. As for 
claim 6, while the reference does not recite that the composition is a regenerator for 
wasted antifreeze it is well settled that when a claimed composition appears to be 
substantially the same as a composition disclosed in the prior art, the burden is properly 
upon the applicant to prove by way of tangible evidence that the prior art composition 
does not necessarily possess characteristics attributed to the CLAIMED composition. Jn 
re Spada . 911 F.2d 705, 15 USPQ2d 1655 (Fed. Circ. 1990); In re Fitzgerald . 619 F.2d 
67, 205 USPQ 594 (CCPA 1980); In re Swinehart . 439 F.2d 2109, 169 USPQ 226 
(CCPA 1971). 



1 0. Claims 1 and 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Wood (US Patent No. 4,455,248 A). 
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The reference teaches, in the claims, a single-phase glycol antifreeze 
composition which comprises one or more glycols selected from the group consisting of 
ethylene glycol, diethylene glycol, triethylene glycol, propylene glycol and glycerol and 
additionally comprising for every 100 parts by weight of said glycol: (a) between about 
0.1 and 500 parts by weight water, about 0.10 parts by weight of sodium metasilicate, 
(b) between about 1 .6 and 2.2 parts by weight of a phosphate of potassium, (c) between 
about 0.15 and 0.50 parts by weight of a compound selected from the group consisting 
of sodium metaborate and sodium tetraborate, (d) between about 0.10 and 0.40 parts 
by weight of sodium nitrate, (e) an effective copper corrosion inhibiting amount of a 
compound selected from the group consisting of tolyltriazole, benzotriazole, and 
mercaptobenzothiazole, and (f) a quantity of alkali sufficient to provide a pH for the 
composition of between about 9 and 1 1 .5. 

The instant claims are obvious over the reference. While the reference does not 
specifically teach an example wherein glycerol is used it does suggest that it may be 
utilized. "A reference can be used for all it realistically teaches and is not limited to the 
disclosures in its specific examples". See In re Van Marter et al 144 USPQ 421 ; In re 
Windmer et al 1 47 USPQ 51 8, 523; and In re Chapman et al 1 48 USPQ 71 . As for 
claim 6, while the reference does not recite that the composition is a regenerator for 
wasted antifreeze it is well settled that when a claimed composition appears to be 
substantially the same as a composition disclosed in the prior art, the burden is properly 
upon the applicant to prove by way of tangible evidence that the prior art composition 
does not necessarily possess characteristics attributed to the CLAIMED composition. Jn 
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re Spada . 911 F.2d 705, 15 USPQ2d 1655 (Fed. Circ. 1990); In re Fitzgerald , 619 F.2d 
67, 205 USPQ 594 (CCPA 1980); In re Swinehart . 439 F.2d 2109, 169 USPQ 226 
(CCPA 1971). 

Claim Rejections - 35 USC §112 

1 1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

12. Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claims 1 and 6 the use of the phrase "such as" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention and the exact scope of the claim is unascertainable. See MPEP § 2173.05(d). 

Allowable Subject Matter 

1 3. Claims 7-9 are allowed. 

14. Claims 2-5 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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References Cited By The Examiner 

15. The remaining references have been reviewed by the examiner and are 
considered to be cumulative to or less material than the prior art references relied upon 
in the above rejections. 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to Anthony J. 
Green whose telephone number is 571-272-1367. The examiner can normally be reached on Monday-Thursday 6:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Jerry Lorengo can be reached 
on 571-272-1233. The fax phone number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Anthony J. Green/ 

Primary Examiner 
Art Unit 1793 

ajg 

July 16, 2008 



